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AT&T Wireless Services, Inc.
Fourth Floor
1150 Connecticut Ave., NW
Washington, DC 20036
202 223-9222

May 13, 1997 FAX 202 223-9095

David Furth

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, NW

Washington, D.C. 20554

Re: Ex Parte Presentation in CC Docket No. 94-54

Dear Mr. Furth:

As we have discussed with you and your staff, AT&T Wireless Services, Inc. (“AWS”),
despite its initial opposition, now is convinced that the Commission must mandate that all CMRS
providers offer automatic roaming to other CMRS providers that have equipped their customers
with technically compatible handsets.

AWS, the largest wireless carrier in the country, is an incumbent cellular provider in 113
MSA/RSAs and a new entrant broadband PCS provider in 21 MTAs. AWS originally believed
that marketplace forces were an adequate substitute for an automatic roaming mandate because
CMRS providers have strong economic incentives to sell airtime to the customers of other
carriers. Allowing customers to roam automatically -- rather than subjecting them to
cumbersome credit card roaming -- stimulates customers’ use of their phones and increases the
roaming revenues of the visited market. AWS therefore assumed that automatic roaming
agreements between PCS and cellular carriers would be no more difficult to obtain than the
ubiquitous arrangements that exist today among cellular providers. AWS underestimated,
however, the degree to which certain incumbent cellular carriers are willing to sacrifice roaming
revenue in order to impede the entrance of a new PCS competitor in their markets. An automatic
roaming mandate is necessary to break this lockout.

AWS has announced plans to launch PCS service in several major markets by year end.

'See Comments of AT&T Wireless Services, Inc., CC Docket No. 94-54, at 4 (filed
October 4, 1996).
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[t also has announced plans to supply its customers with dual/mode dual/band handsets that will
allow customers to move seamlessly from AWS’ digital PCS systems to the analog systems of
cellular carriers when the customer moves out of range of AWS’ cell sites.” This configuration
is intended to allow AWS' new PCS customers to obtain wide-area, in-market coverage by
providing them with service on AWS’ system and allowing them to roam on an incumbent
cellular carrier’s system in areas not yet reached by AWS’ facilities. AirTouch Communications,
Inc., SouthwestCo (a wholly owned subsidiary of Bell Atlantic-NYNEX Mobile), Ameritech and
other incumbent cellular carriers have flatly refused to negotiate in-market roaming arrangements
with AWS. Other carriers, such as Bell Atlantic-NYNEX Mobile, are willing to consider in-
market roaming, but only at rates of $3.00 per day and $1.00 per minute, as compared with
significantly lower rates for cellular roaming. The only justification provided by these carriers
for their refusal to deal or their discriminatory rate structure is AWS’ identity as an incoming, in-
market competitor.

To curb this anticompetitive behavior, AWS urges the Commission to adopt an automatic
roaming mandate that mirrors its existing CMRS resale rule.’ Under this rule, CMRS providers
must allow automatic roaming by all other CMRS providers’ customers for a period of five years
from the date the last group of initial licenses for broadband PCS spectrum in the 1850-1910 and
1930-1990 MHz bands is awarded.* This rule, like the existing CMRS resale rule, would require
CMRS providers to allow the customers of other facilities-based competitors to roam in-market
if they have technically compatible handsets. In addition, the Commission should state that the
identity of a carrier as a facilities-based competitor in another carrier’s market is not justification
for denying it the same automatic roaming rates offered to out-of-market carriers. Without such
a statement, AWS and other incoming PCS providers will be forced to file time-consuming and
expensive formal complaints to stop overt discriminatory treatment of PCS roamers.

Absent the adoption of an automatic roaming rule, AWS will be forced to use other
methods to break this lockout. For example, AWS has had to tell SouthwestCo, a subsidiary of
Bell Atlantic-NYNEX Mobile that provides service in Phoenix and El Paso, that it will terminate
all of its existing automatic roaming arrangements with SouthwestCo unless the company agrees
to provide automatic roaming for AWS’ PCS customers in those markets. Thus, without an
agreement from SouthwestCo, none of AWS’ cellular or PCS subscribers will have automatic
roaming on SouthwestCo’s systems, and none of SouthwestCo’s customers will be able to roam

*"Dual mode” refers to the handset’s ability to switch from a digital mode to an analog
mode. “Dual band” refers to the handset’s ability to switch from the 1900 MHz PCS band to 800

MHz cellular band.
47 C.F.R. § 20.12 (1996).

‘By including a five-year sunset, the Commission will address any concern that an open-
ended automatic roaming rule would discourage build-out of less populated portions of a PCS
provider’s market.



automatically on any of AWS’ cellular or PCS systems. Although this strategy may be
successful, it will degrade service for AWS’ and SouthwestCo’s customers, who will
temporarily be without automatic roaming, and cost the carriers themselves significant roamer
revenues. Even this option is not available to smaller PCS providers that lack a large pool of
existing roamer dollars with which to negotiate. For them, the only way to break the lockout
may be to siphon traffic through a carrier with an existing roamer contract or formally become an
in-market reseller. Each of these options introduces inefficiencies that do not exist under a
straightforward automatic roaming arrangement.’

AWS, which rarely if ever supports the promulgation of new regulations governing its
operations, has nonetheless made the determination that the burden of an automatic roaming
mandate is far outweighed by the harm that will be inflicted upon its PCS operations if
incumbent cellular carriers are allowed to persist in their anticompetitive behavior. Now that the
Commission has the facts before it, AWS urges it to adopt an automatic roaming mandate as
soon as possible. Only quick action will prevent this lockout strategy from succeeding.

Please do not hesitate to contact me should you have questions or comments regarding
this submission.

Sincerely,

O/

CathleemA-Massey

cc: Dan Phythyon
Rosalind Allen
Jeffery Steinberg
Jackie Chorney
Thomas Boasberg
James Coltharp
David Sidall
Suzanne Toller

*For example, if the carrier were to become a reseller in the portion of the market where it
lacks facilities it would have to provide each customer with two numbers in its phone -- one
number for facilities-based coverage and the other for reseller coverage. Customers would then
have to switch their phones between these two numbers whenever they cross the line between the
coverage areas. AWS believes that customers will find this solution unworkable.
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Cathleen A. Massey AT&T Wireless Services, Inc

Vice President - External Affairs Fourth Floor
1150 Connecticut Ave. NW

Washington. DC 20036
202 223-9222
FAX 202 223-3095

May 13, 1997 PORTABLE 202 957-7451

David Furth, Esq.

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission

Washington, DC 20534

Re:  Petition of US WEST, Inc. for Declaratory Ruling that Roseville,
Minnesota, Ordinances Inhibit Entry of CMRS Providers in
Contravention of the Communications Act

Dear Mr. Furth:

AT&T Wireless Services, Inc. (AWS) submitted a letter yesterday to respond to
the questions posed in your March 13, 1997 letter to Elridge A. Stafford of US WEST,
Inc. Several of the attachments included with the letter were difficult to read. [ have
enclosed somewhat more legible copies of Exhibit F (City of Buffalo Proposed
Ordinance Amendment Chapter 440) and Exhibit G (The Town of Swampscott,
Massachusetts, Section 11, Article III - “Wireless Communications Services District”).

Please let me know if I can be of further help in this matter.

Attachments

cc:+William F. Canton, Acting FCC Secretary
Dan Phythyon, Wireless Telecommunications Bureau
Rosalind Allen, Wireless Telecommunications Bureau
Jeff Steinberg, Wireless Telecommunications Bureau
Laura Smith, Wireless Telecommunications Bureau
Robert C. Bell, for the City of Roseville
Elridge J. Stafford, US WEST, INC.
Luisa Lancetti, for US WEST, INC.
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Nogarutor Nartin &. Golewan, Beq., vill preside.
Jack L. Puanes
Egecx, 5. Clagk of Sweapaccry
To cither of the Corstables of the Town of Swampecot i sgid coemty:
GREETING:

. In (o naas of the Cosnouwenith of Massaciaserss you art divecstd %0 sotidy the {nhabicasss of
the Tawa of Svempacot gealified © vou in dlections s in Wws a3 0 awesbls i O adioriom of
Teapic Btk B2 on Adansic Avemse on Moadey, the twenty-Cghth day of Ocwbder, 1996, Y
then snd theye 10 2T om e fallowing Sticies, vt
ARTICLE I.  To sos {f the Town will vams © sppeopritc 3 som of moncy o the acconmet of unpaid bills
w'ilgﬁcﬁuggﬂlgr-;l!i o the e of
the cesing of the Towa's books for the yerr ending June 30, 1996, sccording o the recosds of the Tows
Accoastant, or tiss Yy 0cta relative theseno. _

Sponsared by the Based of Sciectxaen

COMMENT: Thare e twe w3pid ?wlﬁ]«inﬂlu"gz‘
N gﬂ.lig uu

. ?Egic'ﬂii ’ﬂ!nl.udﬁ«zl:l
eash for the purpuse spexified in this Article.

— -

ARTIQLE 2. To sns if the Town will vore © E'i’i‘n&‘ AW Anticte af -

bllows:

Elgﬂtiiillisltl
Sweampscor Mavhor and opecating withis Swempecon Hashar is prokibitsd Definition; “Hydro-powered
parsonal stz shall inchede off personal watecratt propelied by Mactrinery snd desightd 9 tavel
!l(llgullwl& Jjot deig and swr! jes)”,

COMMENT: This Article appenss & corvert xiatiag Lagiage in & prior yass Asticle.

Tha Flusace Counuittos roceamagnds thar the Toorn vete ¢9 approve this Agticls.
ARTICLE Y. To ase if the Tows will ven @ restind the actica taknn snder Article 49 of the 1998
Euggt&l% 8 Board of Elecrios Conmesiggivecss by accoping Chapear 51,
Section 16A, Mamachaanity Geasral Laws, sud rotars the fouctions of the Blemsiog Commigsinn ©0 Ow
Towa Clark with the myypen of 2 !&gﬂinﬂsﬁn‘lurgﬂ.
Massachnontyy Genern) Lawy, or Wi xuy action selative thareto, '

Sponscsed by the Board of Sslactecs

COMMENT: Th: Blectiea Commintion has existed for 38 od

Lis beens madie 10 make this chagge - e peals trgeet

Tha Flasnee Committer recammends that sctiss ou this Articie be indefiainly pestpeasd.
ARTICLE4.  To e if the Town will vouc 0 amemi (e Zoning By-Law of the Town of Swampecott
fwsgnt (e HUowieg langongs a9 § 29w second pEsgrIph I Afticls 1L Secricn § Gensnal:

“All corrext camicipel Roilities are domned Allowe? wems in all diaricon whers am
providad for by Astcle I, Sectiors 2(2) mnd 3(5).”, or ke sy action relative these.

Spowsared by the Pamrd of Sclectzoen

c.82-85
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ARTICLE S,  To ss if the Tonn will vote 1© amend the Zoning By-Law of the Town of Swxmpscott
by siding Section 11, Home Ouwupations, 1o Articls ITT, Use Regulations as follows: .

Q) The sesidcutial appearacce $0d shasncter of the premisas s prescrved,

) The bulldings or presmises occupied shall 0ot be readexnd abjectionable o decrimenial o the
residential character of the teighboriond duc (o e exderier appearance, emissicn of ador,
gaa, smoke, duit, poisc, eloctrical Gisturbance, or i axy other way,

) Thes shall be 2o display of goods or wgras vishie fices the Street,

&) - No commercisl vehic Iluhlkxv&néliﬂngimﬁ!l.
o) Comunertial dafiverics shali bs limetad to an aversgs of two per dey during norasd business
hours by vekiclos St do not cheruce traffic, .

0 ot move than (1) peeses other than residents of the premises ace rogriarly employed in suck
e,

) No Dading ar sakc of mercheadise is regularly conducied excapt for producs made on the
protaiass or of paots of othar itewms custorstly msintaiaed in comnection with aml incidectal
0 the aCoNNNrY ume,

B) No signags shell be permiteed

i} Homes of opsration A8 within reameable limits presestly caforcsd by We Town of
Seampacon,

N  An anausl perssie fee for hoao-acoupicd butiness e ectabhshed by the Bosrd of Assessors,

K) Any action of this asticls should de subjact 10 review by the Board of Appeals, or taks sy
scuios relafive thermo,

Speasored by s Piansing Bosrd

ARTICLE 6. To sae if the Town will varx 10 amend Me Swampocon Zonlag Dy-Laws as fellows:
Ald %he Sollowing sew Section 11 18 Articis T a2 DSowa:
Section 1) Wirdess Commmpications Serviots Distri

A Paposx The purpos of this sctie is w onsblish 3 Ggrir In Which wireles
communioations secvices omy be provided wih misimel Harm  the pudlic heaith, =iy and
®: (@) prowct the gononl public fem bxzands asocad wil wirtiess somsmuniceiens
fhailitics; sod (b) txinisxine visus) bpaces from wirdess commasmications Scities on residantisl
districts withis Swaspecos. This ssction does mx spply 0 sawliite dighes a0d antemnys for
residontial use.

B. Ddfisitions

A “wirsless commusnicaions ficility” thall mean 3 wirelas corzzuEacarion monopols, inciading

aenegs and acCOENTY STeCRIW, amy, which facilhgies the provision of wireleps

“Wireions communioations services™ shall eas (Ae provision of the Towing types of servicey

%f%lgl exhanced specialized mobile adic

C. g&fgbgﬁgggg

1. The Wirdlass Comewmications Services Disrict shall inciude 3)) Iand ownad by the Tows of
Swampacot,

2. The Wireless Commuricztions Sarvicey District dhall be constrund as 39 overisy distrior with
regard 00 said locerions. All requirarneats of dx underlying amiag district shall remain in
fall foroe and cffact, except a5 ey s dpicdfically suparaadnd hevein .

D. Uss Resristions

L Pemined wex A winles cusxrictons faclity (mchefing avwnoss snd accessyey

srecawed, {f zay), aniem or suxilits dish sy de ereceed ia 8 Wireless Commanicarions
gdﬁﬂi?.‘l!w&vlavwgg!&i
!'Iu % Anticle VL Secticn 3, sebject © slie piam spproval s set forth herain s Asticle
V, Settion 14, and sulject © all of the following coaditions:
cv?lstggisggtﬁr
ssaocisted 2aMets and/or tuocic  Lattice style Wwen and similar fxcllities mquiring tres
l!‘lﬁ!!ﬂ'is‘i

() To the e Sasidie, All service providers dall co-losz: o8 2 single Bacility. Winlems
comunawicgzions Soities shal] be dasigned 1 sccommodate the pdars zumber of seery
uwahnalogically peactical.  The ineast of thig requirement is t redoes the samber of familities
which will de required 10 bo locased Vigkin the commemnity.

¢) Asy pmoposcd exsmion ia e Meight, adSiton of cells, umennas or peaels, constracuod of
& sow faeility, or teplasceeot facility, shall bu subjere (0 2 20w appiicetion for an
ggh"h(

(d) coasidered by the Zommg Bosed of Appoals caly upen » finding by the
Zoming Doard of Appesls et exdsting or sporvved Bicilitiss camnen acrossmotus B
wirelems commuications squpaaeat planned for On: propossd Sacilicy

® ?'Egggllsgil

(0 Ne fcility or atachad sccessoy apscans shell ewsed sixty (60) St io height a3 meassred
fhown gronad level &t the dase of the facifity: in the svent Ot an satesma or digh is affixad »
an oxising structare, sch astenna or disk shall ot excend ten (10) fect in bed ght shove the
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sccamsinodete e saticipatsd ad figor e,

() A facility shell not be cacted seacr © axy property lisc thes ¢ distmss apaal © the vertical
{lggglsggilﬂnl.i
gade of the facidity bass. . )

() Sittag shall be such hat the view of the facility Som udfjacest dbetioes, residaotial oaighbors
238 other aren of Towe chall be 2 limiwd o posaidle. AR faciliticy shall be peimtat o
oterwisy cofored 30 thay wll biesd i with die londaape of S strocee oo which ey W
Jocated, A differemt coloring sshone shall Ye ased 16 Ylend ©e facllity wifh the landarape
below acd shove  the Ows of building .

() Wirsloas sommmmrientinns Sacilities shall be mitably scresned frowm: pbwiters And residentisl

(x) Tencing shall be providad o coutrol sccess w wirslses cormenicanions ficilities sad shall be
cmpucible with Oio socmic chapactey of the Towh.

M Bsting ou-sit: vegention shml] 0 preptrved © the macnum csend practicable.

(m) There shelt bs 20 signs, sxoept fbr sxaceacemms signs, 20 trapaming sigs @ & reguired
‘}-t!geinlglolbl@cs
basis. atggsﬂntﬁgi (Asticle [T1. Section 10 of Gw

() Nigh tighring of RRE! peakibitod aoloss voquired by the Pederal Aviation
gf!filli!il&llg

(o) u.rlolnu a minirmen of one (1) parking rpace 2 esch fiacility, 40 b¢ nmd in counertion
with the swikmenssrs of the Sciliy ast the sits, and 2ot t> be ascd for the peansnent
nwage
afvediicles.

(@) To the cxieat wohnologicully feasihlc, s sotwork imyvaescerions from the fhellity chall be
via Jand linss. .

Appliciats prepodcg © wect tilitics o caaescipally owaed luod or trocires stalt provide
sddence of contrachen) sathotimtion fom the Towa of Swampscet W0 comdast wisisss
communiostions services o mneicipally onded propesty

() Tralic sumcisnd with G Acilicy and sccessnry facilities and sowcnses dull not adveresly
et shanting vy

&) Satallits diskhes suxvor aasames may b 0cated o8 Aractares or My bs Seo-atanding,

) Saallite Sidbas end/or anmnns thall be sicnsted oo & sractire in wch 2 Semner thet Oy &re
scramped, peeeshly g0t Yeing vishle from sherting srosts. Pres mandiag Jlhes or amemns

T - abuditie Rcamd on i madicape i such 8 2entad & 95 W minimkys vislility Some abutting 0
sty sod yeeideoces mud 0 kit e teed 1O Jemove existing vegetation, All egeipasest
shall be coloved, melded and/or lastalied ® Dland into the strucans and/or the Jandecups.

(). Anstia] tartificstion demomitrating costissing corpliasse with the standards of the Pedernl
Commoemications Coreniggion, Fedaral Aviation' Adpinistration and the Amwrican Nathomad
Sonderds Institutr sad soqvired maimcanace shal) be Slod with e Bullding Inspectar by
the Spacie) Perseit Holdcr.

™ Al snad facilities o part thessaf or accassory facilifhes snd sractures which have got been
e for cms (1) yesr el be dismastied and removed at the owaer’s expense.
Protedare fer & Speciel Permit

. tt'iggllés!'
made aad Slad on the spplicable spplication Sorme & sbie ples sad spacial permiy in
complisnce with the Swmnpecott Zosing Rourd of Appenls Applioations Ipsorucicss. I
_ additon w te e for She Pign Review goder Ardele V, Section 16 of e
Swvangecn Zeging By-Lav. five copics of ths fallowing information sume be sbwritesd for
an application © be cosaliersd completc.

(2) Alocus pisu & 2 s0ale of " = 200 * which shall show 3 propety Bnce, e o2 lecating of
ths sroposed strouares), sreet, lasdicape femanom, midastial dwellings and saighborboods
mad o) balidings within Sve-bimxdred (S00) feat of the fciliny. .

() A coior photogagh or seadition of the facility with s astemsns 20/or pentls. For sstellliee
Estns or aptnnes, 3 color photogtaph or rendition Diettratiag We dich or aaes x e
poposed locaien is roqaisal. A rmditios sbel’ &l be pacparad Mumratiog & vicw of Ge
manspele, dith or amicamg from S Beart srcst ar Swec.

) The tillowing isfiveastion st be prepaved by 3 professionsl eagineer:
@ o desxiption of the faclity sad che wobmicel, ecesamsic sad ofier remseas o the
peopased location, height ead desiga
(i) conficmation that fhe fasility complies widh alY applicubic Pedcra) and Stace sssexterds.
() a dascrigrion of thy capecity of the facility inciuding G samsber and typs of panels,
DEI[%E_ noanvent det it con roomamodane and the baels for Qe
(o) IWapplicable, 3 wrisns scasemaent that the propesed facility cowpliss With, of is enamyt
from asppticadle reguiutions administered Uy the Nederal Avistion Adeiaistation
(PFA), Falvwl Commmmicadoss Commnission (PCC), Masachosstis Assamstics
Commimion and (e Magtrixncy Department of Peblic Halth.
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1. The ollowing types of wirthas commusications facilities 2 crecapt form his Section 11:

[\ ga&ngl&r%!}?aasg}lﬁafﬂt
iasoed by the Federal Commuaications Commispian, provided thax (1 E-!-ﬁ.#-nll
or licanted Sx amy comencial parpos, (2) the tower most bave 3 coft o replecient val
&_-Iniﬂo.glg?glt.ﬂiwbo‘wgbni

o Eﬁl"‘uﬂll; s M.Q.L. Chapter 40A, Section 3.

Spoasorod by ths Boswd of Selectnes

r.v-ﬁlli

ARTUIE S da’nquv&;!%ii‘nﬂﬁﬂidgl
the} RE‘F i‘?gaﬂ!‘;%c%
ol

Qirglgg:lgsiﬂiﬂ&

ARTICLE 9. To 300 if the Town wili vem w0 raise and appropdess, sranefer froe avallsbls fands or
gﬂngkiﬂluruuﬂg.n'g&roc 10,000) for the purpos of

2) roowetions © the remnining ecsing schec] buildings, Clarke. Hadley, Macheg, Swaley,
Cid Middle Schonl and the High Scher) maid Sands for this purposs m be axpended by the
gg%ii%‘itgl‘g
be contingses npos pasage of & Proposition 2% delt cxclusion wader M.G.L. Ch 39, 210K),

The Finsate Commities w{t report m this Artiuls ot Town Martiny,
ARTICLE }10. ?'R'it&it!-ggg o be appeinsed by
the Modarainr (s amwrdinnes with O provisions of MGL. C) 71, 68 inclufing the Suporbesendent of
E '%loil!gglglga.&ﬂ
gqrgg

The Finsmoe Commitiag will repert on dhiy Ardeie ot Town Mesting.



R - e s
| NOL @7 'S6 17126 FR ATT WIRELESS SERUICESS1? S74 32e2 7L 22274220 F.@5-ee

19~24-1896 12.58PM  FROM > 6

. -

Aad you aee divected t serve Giis Warout by pesting an attesied copy theyenf &t the Town
Adutizigerysion Bulldisg, x the Post OfSce. sad in 22 Wl two public sad places i sach
m-umuccummmaummuuum(w

days beflare e date sppcinted ¢ s mumting.
wmnumumcuwmmmmm'umrman
ot the time and piace of austing afregnid
Given wader our hands this firat day of October . 1996,
Dougla F. Allen, Chirraan
Japst N Bnicre, View Cheirman
Dumial R, Ssmancile
A tyo oopy: Attamt
Poser J. Casaidy

Kent F. Marpky Paal . Lovenson
Comtable
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Telemmunications service, The providing or offering for ront, salc o lease. orin
exchange for other value received, of the tranomittal of voice, data, image, grapbic and video

informatich betweea of smong points by wire, cuble, Bber optics, leser, microwarr,
“MWH“M"R:EEZEEE&!Gﬂiéﬁlnuﬁﬂﬁgiﬂnﬂ&nll&!lB&EB

ARTICLE I

] Sec. 440-3  Bagistration Roquired.

A All telecomnumications carriers snd providers that offer or provide sty
telecommunications scrvioe to the poblic, dither within the City, or cutside the City from
gn&atﬁnﬁg stal register with the City pursuang 10 this Article
by providing the following informsiox

A.  Theidentity 30d kgal staum of the registrant, including sxry afilites.

B.  The name, sddress and telephane number of the officer, agent or eaploye:
respansible for the accoracy of the registration staterneat.

ﬂ >9!&§Kagiﬂﬁﬂﬂwn&&ﬁﬂiﬂil&nfbﬁ!!lﬂbﬂu?&ER
within the Gity. .

D. nniﬁaméu:tnﬁlilﬁsan!iu&la!&l!ﬂuﬂwnw to offer

ot provide, or is currently offering oc providing, 20 persons, fioms, businesses, oc
institutions within the City.

E. Infornnetion sufficient t0 determine whethver the registrant is subject to public way
Boeasing or franchisiog oader this Title.

A ER-A SA-F

F.  Infoomtion adBcicnt to detcrmioe whether the transmission, originstion or receipt

of the telecomemmnications services provided or to be provided by the regisecan
constitites &8 socupatios or ﬁ!&ﬂ!l&‘ﬁ UEBFnIBRmRITM»

Information sufficient to deteymine that the registrant has applied for aad received
avy authorizafions required by the New York Smate Public Serviec Commission to
18%#Bfﬂlﬂi!wﬂnﬂﬂlﬂnﬁzﬂlblﬂlﬂﬁ
I Icformation sufficent to determine that the registoamt has applisd for and reccived
agy constryction poarmilt, opcrating ficcase o other asthorizations required by the
ederal Commmurications Coamnission to provide telecomemnications secvicss or
faciktics withia the Git -
Such other information as may be acasousbly required by the City.
Sec. 4404  Registration Fee,
Each appbcation for registration as a lelecommunications catricr or provider shall
be accompaniced by a fee of Fifty Dollars (350.00).
Sec. 440-5 Purpose of Registration.
The parposc of registratinn under thia Article is ta:
A provide the Cky with sccurate and ausyene information concerning the

telcoommuscations cartiers and prorsders who offcr or provide
telecommmmicabians services within the City, or that own or apenite
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telecommunication facillics within the Cizy;
B, assist the City in enforcernent of 1his Chapter;

C.  assist the City in the collection and enforcenaent of asy oumicipal tmcss, franchise
fees, license fees or charges that may be due Lhe City, )
D. sssiat the Gity in monitoring comphsnce with Jocal, Siate and Pederal lava,
ARTICLE IV
Sec. 4406  Telecommunications Fanchise,

A tefecomoanications Sranchise granting pormission by the Gity shall be required
of any teleconxmmnications carvier who desires 10 0ccupy public ground of the CRy and 10 provide
teleCOMmENICALIONS SCIVICT to ady person or are in the Clty,

Sec. 440-7  Application Procedure,

Azy persod tht desires 3 telecommunications fanchise pursuart to this Chapter
shall file an applicution with the City which shall inciude the following mformatiosc

A, Tha identity of the franchise applicant, incinding all afflliages of the spplicaat.
B A description of the islecommusications services that sre of will be offered or
provided by the franchisc applicant over ity existirg or proposed Scilities.

C. A descaiption of the transmission mediten thaz will be wsed by the fraachisee %0
offer or provide sach telecommmication services,
D.  Prcliminary enginecring plans, specilications and a neewark map of the facilities to
belowed-nhu&ecily afl in sufBcent detail 10 identily:
(3)  the locazion and route requcted for applicant's propoased
telccomawmications facilitics;

@)  the location of al overbead amd underground public uiity, .
talecommunication, cable, water, scwer druinage and other lacilities i the )

pubBc way along the propased route;
() U location(s), if wy, for iterconnection with the telecommmunicstions
faciities of other teicoommumcation carmiers; —

Q)] -_g_;;;cmmnm facilities and obstoxctions, if
any, that appiicant propases to tezpararily or permancatly remove or

B [Mapplicant is proposicg to imstal overhead Gacilities, cvidence that aurphss space is
available foc locating ifs telecommprications on existing utility poles aloog the propased routs.

F. HWBM:WWHEIMMGW
within the public ways, informalion in sufficiens detail wo identity:

(1)  the cxcess capacity currently svalable in such ducts or condits before
instakation of applicant’s telocommmumcations facilities;

@) mmm. J-q.ﬁswﬂeﬂma&haamm
installation of applicant’'s tedccomauoications facifitien.

3

'atr 1lv:WOdd B1:Z1 LEBE-S1-3ddv
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to be constructed wichin the public ways:

8 E%gigg
WEEE‘&B%QB@%E
2nd rexmove the fcifitres.

2. >g&i§Q§gﬁn%nﬁ§ﬂg

Sec. 440-8  Determination by the Chy.
Within Qoc Fundoed and Filty (150) deys after receiving 8 8.!.‘8?
I&\w&mﬂt?ﬂ.&_wng.gﬂatnnnnltﬂggﬂ

A ?Eiglggl&%gﬁ
spplcat.

D d.n&uag the proposed compensation Lo be paid so te City, inchading the
wiring and provision of telecommusications seevice to ulﬁngnl_oﬁn.
uildiag owned by the Ciey.

C. ?gﬁﬁggsgtﬂg%g

D.  The capasity of the public ways to accommodate additionnl ueility sod
gg if 1be franchisc 7s granted.
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) 8 The dammge or discuption, if asry, of public or private facilities, improvemeots, .
scrviee, tave of txodscaping if the franchise is granted. ,

w. ??ﬁnﬂlﬂsg_rﬁaig&gé&n
. public ways .

G.  The secvice that appliicant will provide to the communily and region.
H  The cect, il ary, on public bealth, safety aad welfioe if the franchise requested is

The availability of akemate routes aadfor locatioos for the proposed faciltes.
L Apphcable federal snd state teleccmmunications bews, regulstions aod policles.
K Such ather facton as may democstrate that the gramt 1o use the public ways will

Sec. 440-9  Fraachisc Agreement.

Axty Franchise Agreement granied parseant to this Chapter shall be by writhen
sgrecment which ghall incinde, tst not be fmitod to, the following terms and condidions:

A, Theierm of the fanchise shall not exceed fifdeca (15) years.

B.  No Saochise granted under this Chapter shall cosfier say caclusive right, paivilege,
Hceme or franchise to occupy or uae the public ways of the City for defivery of

) ggﬂ&o&ﬂ%

C The compensation 0o be paid © nr..gliuen&inl&!!nr&nﬁl
provitiog of facilities or scrvices to the City o both.

The fmnchise mxy de erminsbed or cancelled in the event of the fraachisee's failure
comply with the matena] tenms and conditions of the agrecment. .
E scauxity fox] stall be estsblished 10 cawure: the pafacmance of the Sanchise's
ormngiﬂﬁng
F. The City shall have the right to inspect the Excilities of the fanchisee and 0 order

the relocation of sach facites.
G There shall be adequets nmrance and mdemnmifScation requizements.

H Al faochisees aball be required 20 Egﬁa!&ggnﬁ
account and records which shall be zade availsble oa dermand 1o the City for

. .

L There shafl be provisions Lo easure quality worknanship snd conktruction
methods

J.  Thberc shall be provisions requiting The Saachisee 10 camply with Cicy laws,
%EXE!E:&S.K-REB.%EE .
imvestigations.

X.  There thall be pro~isions 1o ewurc adeguate ovessight and regulation of the
franchisee by the Cay.

L There shall be provisioas to resirict the assigama OF other angfer of fhe
Sigachisc without the prior written consent of the Clty.

B3l AR, S AdY..
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0.  There shall be provisions prescrving the right of the City to perform public works
. or public improvernents in and sround those areas subject to the franchise.

P.  There shall be provisions requiting the franchisec to protext the property of the
City and the defivery of public services from damage oc intexruption of oparztion
resulting from the construction, of eation, mEinterance, Tepasr of ramoval of
improvements relased to the fraachive.

Q. There shall be provisioas designed 1o miimioe the eatent 10 which the public wee
of the stremts of the city are disrupted in conpection with the construction of |
improvements relating to the Sanchise. .

A graztee that desires 10 rewenw its [cnchive uoder this chepser shall, et moce than
240 days nor lexs thaa 150 days befors expinaion of the carrent frunchise, Sl an application with
Egggiﬁgétﬁ{oﬁgg

A, Thefinancial and techmical ahiity of the applicot.
B.  The Jogal ability of the apphieant

C ?ggﬁ?!&nésgﬁi
odstiog feclities.
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No franchise shall be reacwed until ary angoing violtioos or defaules in the

E%o«&ngg or of the requiremcnts of thes Chapter, bave

been cured, or a plan detaifing the corrective action to be taken by the grantee bas been approved
. bytheCiy.
ARTIQ EV]

Sec. 440-13 Telecommupications Licesse

A telocompmnications Scense shall be required of any telocommonnications camer
who desires to ocaspy public grounds of the City Sor the sole purpose of providing
telecommumications scrvices to persons or ayeas oatside the City,
Sec. 440-14 Li .

A.  The idcotity of the Beonse applicans, inclading alf affiliates of the applicant.
B. A description of the 1clccompunic: tioos scrvioes that arc or 'will be offtred oc

Rgﬂﬁgg

()  thelocation(s), if any, for inteccommection with the telecommunications
facilitics of other (clocommunications carriers.

(4)  the specific ress, strucoures, improvernents, facilities and obstructions, if
lwﬁn-vvmﬁ!uva 10 temporarily or ponanestly remove or

E Riﬁw!dgﬂago&g%g%gw

zvallable for locating its telecommamications facilities on edating uiility pales
aloong the proposed rouze,

F. qnvnnnlu is proposing an underground insallation in existiog ducty or conduity

within the public ways, information in sufBcient detall to ideatify: *

JBLIAL ¢BV SN
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) mmwﬁ&ymcﬂymhhb’naﬂtn_sxmmm
mawwm

()  Theexcess capacity, if any, that wil exist in such ducts or conduits after
installxtion of spplicant's telecomamnications facilities.
G.  Ifapplicsnt is proposing 3a underground installation within new ducts or cooduits
‘ mh:mmmdwhﬁnbpﬂcmys:
Q)  the location proposed for the now docts or conduits;

(2) the excess capacity that will exist in such docts or conduits after
installasion of spplicant’s selecommmmications facikities.

H. A preliminary comstroction schodule and completion date.
L A prelimioery trafic coutrol plaa.
b Fioanchl stazements prepared in scoxdance with gencrally accepted sccounting
l ’ mmummm»mm
] maintido, relocate xnd remove the facilities.
X hhmnhaﬁmdmnwwhhqu‘m
expericace and expertise ceganding the telecomnurucations facilities and services
daaﬂ:dndtw
L Information to establish that the spplicant bas obtained all other
approvals and permits to canstruct 2ad operate the fcilities and 1o offer or provide
the selecogmmumnicariony sexvices.,
M. Al fors, deposits or chqges requircd purasest 1o this Clapter.
N.  Soch other and fisrther jnformarion &3 mxy be reasoasbly required by the City.
Sec. 440-15 Deterxaination by the City
Within 150 days after receiving s complete application under Section 440-13, the
City shall issuc a writien dctermination granting or deylog the application in whole orin part, A
applying the following standards, If the spplication is densed, the written determimation shell
incinde the reasons for desial,
A.  The fmuncial 20d technical abifity of the applicant.
B.  Thelegal ability of the applicant
G The capacity of the pabSc ways to accomodate the applicant’s propased facilities.
D,

The capacity of the public ways 10 sccomodase sdditional urity acd
tdecomemmications faciities if the (lcemse s granted.

The damage or discuption, if any, of public or private facllities, impoovements,
service, trxvel oc landscaping if the Sicease is granted.

F.  The public interest in minimizing the cost and dsnption of coostraction within the
pubbic ways.

G.  Tbe service it appBicant wil provide 10 the commenity and region.

o

£zZ/etl IDvwd +at 1llw'WOad AZ:Z1 LE-S1-addvy
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ABTICLE VI

Sec 440-16 - Fees sod Compaoation

Reserved Compensation for Public Ways: Hﬁgncmo&gl_wnuun.nu-
fair and reasousblc compenmticn to be paid for the property fights grasted 1o
telecommmications ficense oc franchise grantes. Nothing in RD’!E%—KQ&
=0d 2 grartee from agreting 10 the compensution to be peid for the granted property rights, Such
%ﬂgvni_dnlga coopciitively pentral and noo-discricinatnry

Sec. 440-17. Pomit Fees:  All Roomse or franchise grantees shall pay afl applicable
porroit foes = 3&!&3?8

Toquiring 8 Banchise fes from a cable operator or from roquiting 8 Sanchise fee op to five per cant
(5%) of s franchisee's gross reveaues a3 allowed wnder Federal Law.
Sec. 440-19: Regulstory Fees and Compensgtion Not s Tax The regulatary Soes
. gg%rligisaég&llnﬂﬂg
* ways provided foc in this Chapter, are separase from, and sdditional to, iy and all fedenal, stats,
Jocal and city taxes as mxy be levied, imposed or Juc from a telcoommmmications cxrrier or

provider, wunu:xunu x whbscribers, or oa sccount of the lease, sake, delivery or transmission of

C.  Whenever any existing dlecisic utilities, cable facifivies o scieconmmumications
facilitics are located underground within a public way of the Cly, & grantSe with

permiasion to occupy the same public way must also locate its telecomummications
acilities undergroand.

. Wheneves ary new or cxisting electric utilities, cable facilities or )
tedecommunications fcikiies are iocated or relocated uadarground within a public
way of the Gity. 2 grantee thet carently oocupies the spne pablic way shait
relocute its facilities underground withio 3 reasoachie period of timc, which shall

undue handship as dctermined by the City Enginecr, such relocation shall be made
coscutrenlly, to mmimize the disroption of the poblic ways.

E f!.&gg!ﬂieioﬁo%
strect or utilty essement to ressonably accommadate future telecomaumication
carriacs or facifitics, the graatee shall provide sdditionsd ducts, coaduits, manhales
and ather facilifies for sondiscriminutory access to funse cartars

nnnnnnnnn

Sec. 440-1%: Cable Franchisc Fees: Nothing in this Chapter shall preciude the City from -
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Sec. 440<1]1: Comstruction Permies: All licease or franchise graniees src roquired to -
gguﬂg&qggl%!g -----
However, nothing in the Atice shall probibit the City xd & grautee from agrecing to altermative
plan review, ll%l«&is-i%ggg
such altermative grocodures provide substantially equivalens safegnands Sor responsible
comtroction practices.

Sec. 440-22: Interference with the Public Ways: ‘No license or fanchise grantee may

" locatc or maintain ifs telecommumicarions Gaclifics 30 a3 t vareasonsbly ixterfere with the vae of

Fou.-rnnluuu try the City, by the geoeral public or by other persons suthocized 20 uac or be
preseat i or upon the public way. All juch ficbtics shall be moved by the grantee, temporarily

o¢ permanently, a3 detenmined by the City Engme-.

of emergency, -«Lﬂﬂgggilggtﬂrﬂg
&ﬁgg?gggﬁgﬂg 23 possibic, befare
such repeir or emergency work or as soon theresfter as possible if sdvance sotice is not

Sec. 440.27: Relocation or Removal of Failiies:  Within thiety (30) days following
written notice from the City, & ficensc or franchiss grantee shall, at its own expense, tecoporarily
of parsancatiy ramove, refocaie, change or 2iter the position of aty telecommumications facilities
éﬁngég&ngggggﬁg
removal, roiocation, change or alteration is ggnu.

A The constuction, repair, mmintesancs o¢ installation of any City or other public
g!ﬂiﬁ%é

B .nlovnlx!ul&ng &R%&wlﬁggi
ways

Scc. 440-28: Removel of Umndhortzed Faciltie: Within thisty (30) days following
iﬂgé?%é&?gguasiggg
or appurteoances Srom the public ways of the City. A telsvommunications systers or [acility is
§1%8~§l?§§

A Bgﬂﬁgﬂiigi .
or franchice,

B Upon abandonrent of » O&erﬁ%égﬁnﬂu

C. q?&nﬂagﬁgﬂggﬁiﬁﬁngu
tdecomemdcations Gcense or Franchbe.
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D. meaﬁﬁymw«mwmmwmof
2 vecuiired construction permit.

E numummmm«ms:mumw
{he grantee's tlecocumumications loerse or Sanchise.

Sec. 440-29: Emergency Removal or Relocation of Faclitiex The City retzins the mght
umwu«mqwmwmmp&mﬁ
the City. a3 the City may duteanine 10 be necessiry, sppropriste or useful in responsc to sy
puhichakha:&lym

Sec. 440-30: Damage to Grantee's Faciitice Ubless directly and proximalefy

Cansed by the wilfil, intentionsl or malicious acts by the Clty, the City shall not be Geble fir a0y
Wbub&dmmﬁdqﬁ&hp&mdﬁcmsaﬂ
of or in cosmection with sxy public wocks, public improvemcaty, comstruction, excavation,
grading filing or work of z1y kind in the public ways by oa or behalf of the city.

Sec. 440-31: Restoratian of Public Ways, Other Ways and City Propenty.

A When aJicense or franchise grantec, or any persos acting oa its bebalf,
docs any work in ar affecting any Public Ways or Other Ways or City Propesty, it
shall, st its own expense, promptly ranove axy obstructions thesefrom and restore
: . such ways o property to as good & condilion &5 existed before the work was
i undertaicen, unlest otherwisc dirwced by the City.

. B.  Ifweather or cther conditions do rot permak the complete restoration requirad by
) this Section, the grantes shall tesnpocarily restove the affected waya ar property.
Such tempeorary restoration siall be st the Licensec’s sole expense and the
Licensee shall procaptly undertakoe zad compicte the required permanant
rewovation when the weather or other conditions no longer prevest such
peamanet restoraion,

C. A gnnotee ar other persan scting in its beimif shall use. suitable barvicades, flags,
flagmen, Eghts, flares and other mcances 28 required for the safety of all members
of the genena) public and to prevent mazy or damage t0 any person, vebicle or
property by reason of such work in or 2ffecting such ways or property.

Sec. 440-32: Faclities Maps: Each ficense or (ranchise grantee skall provide the
City with sn socurate map or maps certifying the location of all tefecommunications Gcilides .
‘within the pubfic wiys Each grantes shall provide updatad maps saoually.

Sec, 440-33: Duty to Provide lnformation: Within ten (10) duys of a writtcn roguast
from the City, mmammm mmmmmmsﬁm
to demonstrate

A.  Tbat grantee has complicd with all requirements of this Tide,

B, Time all awonicipal tares and compensation due the Clly in conpection with the
telecommuaications scrvices and facilities provided by ibe graatee have
mmmmwbyﬂ:m

C ummwmmmwummm
respoct £0 its [acitics within the pablic ways shall be nxade available for inspection
by the City at reasommbic times and intervels,

Sec. 44G-34: Lexsed Capacity. A liconee or franchise grantec shall beve the right,
without prior Ciry 2ppraval, to offer or provide capacity Sandwidth to its
customers; provided:

€Z/81 IDvd :
qar IIv:WONL 1Z:21 LB~-Sl-ddy
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A Graatee shall farnish the Gity with a copy of anty yuch lease or agreemant.

B.  Tiecamtomer or lesses has complicd, o Enngﬂ;!&ﬁn
requarements off this Title.

Sec. 440-35; Geanter Insurance:  Undess otherwise provided in Eﬂg
gﬂﬁﬁﬁﬂiﬂ»%&ﬁnigag?g
Jbility insorance policics insuring both the grantee snd the City, and its elected and appointed
oficens, officials, agents aod employees &3 coinsareds

A.  Comprebensive genera) Tahility insocance with Emits not less than

(») Five Milion Dollars (35,000,000.00) for bodlly ighury or death to each pecyoc;
(®) Pive Milion Dollars (35,000,000.00) for property damage resulting from any
ooe accident; aad,

(<) Five MilBoa Dollars (35,000,000,00) for all other types of habiiey.
B.  Automobile Bability for owned, noc-owned and hired vehicles with 2 it of Three

MilEen Dallacs {$3,000,000,00) fic each person and Three Million Dollacs
($3,000,000.00) for cach accidest.
C Worker's Compeosation withn ststatory Sasits snd coployer’s Iability insurance

with Baits of not lexs than One Millon Doliary ($1,000,000,00).

D.  Compredensive dom premises-operations, cxplosions and collapse hazard,
undarground hazard sod prodects completed bezand with Emits of not less than
- Three Millior Dollars (33,000,000.00). :

E ?E%%isrgzxisax
grantes throughout (ke term of the telecommmications license or fawchise, aod
such other period of teoe during which the grantoe Is operating without 2 a Sanchise
ar Eocrse hereusder, or is cogaged in the removel of its telecomemamications’
faciBiics. Eagvbaﬂ:itfgg

"R is bereby undersiood and egrped thet this policy oy ot
be cancelied not (he intention not to regew be stated uail 30
dzyu aficr receipt by the City, by registercd mall, of 2 written
noticz: addressed to the Cy Marages of sach intent 10 cancal
or not to renew.”

F. Within sixty (60) days aficr receipt by the City of seid notice, and in zo evieit Jater
than thirty (30) days prior to sid cancellation, the gramee shall obetsin and farnish
?gargg%gﬁnﬂg%ﬁ.

Sec. 44036  Geoonel Indearificaion:  Each Botmae or franchise sgreemens shall
jnclude, to the exteat permrited by kxw, grantees express undertaldng to defiend, indemmify and
hold the City and its 0ficors, employees, agents and coprescatatives harmiess from aod againet
2y and all Saxsages. Sosses aod expenses, incuding reasosable atzorsey's foss and costs of suit or
definse, mising out of reasiting fom o alleged 0 axise out of or resslk from the segligent,

careless or wrongfbl acts, omixsons, fadiures 10 oct or misconduct of the grantes or its aflifiates,
Bﬂr%ggﬂﬂgr?gg
mainicaaace iﬂg.&ﬂ tedecomen nication: facilities, snd in providiag oc offeriog
tolccommumicarions services over the Sicilities or sctwork, ‘whether such acts or gmissions are

muhotized, allowed or probidited by this Chapts: or by & grant agreement ziade or eatered into
pursmat to is Chepter.
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Sec. 440-37: Perfoamance and Construction Sucety: Before 2 Beense or franchise
granted pursuant 0 this Chapter iy effcctive, and a3 a3 neocssry therealter, the grentee shall provide
&ﬁsgggﬁgﬂggrgli
acceptablc t0 the City a3 may be required by this Chapter or aor by aa agplicable un!lnnn:anrun

agreement,

Scc. 440-38:  Searity Fund: gi‘-’-&‘ & pesroancat Seaxity
fund with the Clty by depositing the smount of 359,000.00 with the City in cash, ax usconditional
E&EQ&%%S?»QNEEE?%R?.
sole expanse of grantee 0 long &> Aﬂgggsgé
nvnu.ﬁmntnwuonn-nﬂﬂ

1 describing the act, defauk or fillore 0 be semedied, or the daoxages,
costs or expanses which the City bas incorred by rexson of grantee’s act
or defiudt;

2 providing a rexcaable opportanity for grastee 10 fint remedy the .
: existing or onguing delaull or fadure, if spplicable;

. 3. . providing a reasomsbic opportanity for grantee (o puy any moies due
the City bafore the City withiraws the amownt diereof from the yecurity

fund, if appBable;

C.  Gransoes shall replenish the socusity fhed withis fourteen (14) duys xfter written
notice from the City that theve is & deficiency in the mount of the fund.

Sec, 440-39;  Comstroction and Complction Bood: Usless ¢ Dndlo!s.&&
Sccase or franchise sgreement, 2 porformance boad wiittea by & ggnﬂl&r
the City equsl to at least oo*&EagBBl&gig
facilities wizhin the paiic ways of the City shall be deposited before constretion i B-I-n.n&.
A ?gizanlgggngglﬂg
completion of the work, s deteyined by the City, includiog restoration =
of public ways aad other propaty slfected by the construction.
B.  Thecoustruction bond shall guarentes, 1o the smisfaction of the City:

1. ign_&u-onﬂln.cﬂ&a

2 comtruction & compliance with apnlicable plems, permics, technical codcs
and standerds

i proper Jocation of the facilities ax specificd by the City;

4, restocation of the public ways and other property affbcsed by the
. .



W.E.Ill.lllll'l,la! .

,, mﬂm.mmwam_: W43 b LHI3iaL LB
i !

fienely payment and satisfaction of all clains, desoands or Bens for labor,
matecial or services provided Ia conoection with fhe work.
Sec. 440-40; Coordination of Comstroction Activities: AR grantnes are required to
cooperate with the Clty sod with sach other.
y February 1 of esch year, gﬂt%ﬁog& a schedulc of their
i%%ﬁgﬁgaﬂnﬂnﬁngé
B. g!ﬁﬁié?&.%glgﬂﬁa%é
anaually or a3 determined by the Cily to schedule 2ad coordiomts construstion in
© tepbhowmn .
C.  All comstruction locations, acthvities and schedhules shall be coordinated, a3 ovdered

by the Clty, to muinimize public incoavenicuce, dsraption or damages.
Sec. 440-41; Assigements or Transiery of Grant: Owoenship or comtrol of 2

telecomsmunications sysern, cene or Sanchise way not, drectly or indirecdy, be tanafirred,
sssigned or dispossd of by sale. lease, mergr, comsolidation or other act of the grantee, by
operation of lyw or otberwise, without the prior comsent of the Clty, which coosent shall not bo
uaressonsbly withheld or dedeyed, =y cxpreased by onfinances and then coly an sach ressossble
conditions x3 may be prescibed therein,
A No grant shall be assigned or transfiured in any manoer withio tweive (12) months
after the nitial grane of the cense or fianchise, nolexs otherwise provided ina
Iicense or franchise sgreement.
Abserx ednacdicary and wdoresecablc czcomstances, 0o grant, system or istogral
put of a system skall be amigoed or transferred before construction of the
telecomrmmicalions sysicm bas beca completed.
C gi?i%ﬂgﬁ.ﬁniﬂig.
provide and centify the fallowing infbhamation 30 the City mot Jcsa then cne bundeed
and §8y (150) duys prior 1o the proposed dete of transfer:
1.  Cowplete infonmtion setfing Forth the nanme, terms and coadition of the

proposed transfer or awigrancat;

2, Al informmation requised of & delecomxmunications Soense oc franchise
%Eg:ohont? onnlﬂl‘n‘!—rg
10 the propased tanaferes or 23signe;

b 5&‘;_&;%39«&

ggﬂ%ﬁnggiﬁévﬂu.
of 2 system withoot prior approwal of the City under this Sccion or purseest to
$cessc or franchise agroomont shall be voud aad is cuse for revocation of the
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Sec. 44042 Transactions Affecting Conirol of Gant: Any transactions which simubardy

or collectively rosult 3 & change of ten percent (10%) or more of the cenership or working

control of the gransee, Rﬁniﬁégﬂoﬁu%iﬂ
g&?iﬂggﬂg&ugiﬂi

K Viclation of material provisions of this Clapter.

L. Viplation of the material tarms of 2 Scanss or franchise agreement.
Scz. 440-44:  Natice aod Duty o Qo In &igrgv&n‘tﬂﬂlu

. - '3 o I3 -
gracral facts of the violation or gl%iipi%%

time not coceediag thirty (30) days to fiurnish evidence:

. A That coorective action kas beea, or s gi-&%i

. remedy the violation or noacompliance.
B.  That rebuts the alleged viclation or soncompliance.

C.  That it would be in the public intorest 10 impose some penalty or sanction less than
sevocation,

Sec. 440-45:  Standards for Revocatioa or Lesser Sanctiont: IF after & hesring with due
and adequute notice to the grastes the City determincs thet the grantee has viclated or failed to
comply with materia] provisions of this Chapter, or of 2 franchive or license agrecment, the
corpocate anthorides shall dcterrime whether 10 revolee the icease or frunchise, or to establich

ch»..mw. \J@nc«mw .ﬂ.&ﬂs..
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B. ‘Whether substantial harm resuited.

F. Whether the viclstion was vokméxsily disciccd, adwitted or cured,

ARDCLEIX

CONSTRUCTION STANDARDS

Sec. 440-46: Gesersl: No person shall commence or contiome with the construction,
installation o operation of telecammugications within the City except as provided Ja this Article.

Sec. 440-47: Comseoaction Codes: ‘Telencremnications facilities ghall be constructed,
instalied, operuted and pwiotained in accordance with afl appbosbie federal, state and local codes,
rules and regulations inchading the Nagooal Electrical Safety Code.

Sec. 440-48: g_&ag Na peraca shall construct or install axy
telecoramumeations facilitics withis the City without first obtaising a construction pexmit

; Es&!&-g%?g!ﬂrgn

facilitics in the public wayy unicss the telocotnuaications carricr has applied for
and receivad 2 hicense or famchiss purseent to Asticles 4 or 6 off this Chapter.

No permit shall be issued for the constrction or mstallasion of telecommmuications
facilitics without payment of the spplicable permit foes,

Sec. 440-49: Applications: Apphications fr permits to coestruct teecomxnOnications
facilities stall be subrmittcd upon fhrmm 1 be provided by the City 2nd shall be accosupamied by
drawiags, plany xord specifications in sufcicnt detail 1o demanstrate:

A Thet the facikties will be constructed in sccondsace with all appBeable codes, nilex

and reguhations. .

B. The location and routc of all acilities to be instalied 0o wdsting wlility poles.

C The location and route of sl facilitics 0 be locsted under the suchace of the
ground, inchudiag the finc sad grade propased foc the il st all points slong the
route which are within the pabbic ways.

The location of all exining undergronad utiliGes, conduits, ducts, pipea. mains md

insmallations which are within the public ways alaag the anderground roate
proposed by De applicant
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the pablic ways.
F. ?Eist%nﬂg&}g
fixtures, snd fcilifies within oc sdjacent to the public wayx,
The location, dimcosion and types of all trees within or adjecent to the public ways
5'3%3??8@»‘&-5?»&
proocting, cinming, removing, roplacing and restoring any trees or areas to be
o . .

Sec. 440-50; mlrnl.-nnag Al permit applications shall be sccompenied by the
cenification of a registered professions) engincer 1hat the drawing, plens and specifications
§§E§§§%E§El§

Sec. 440-51: Traffic Control Plas: Eil‘ﬂhﬂl&zﬁlﬂﬂwcrrf
undex, across or azy poblic ways shall be scoompanied traffic coatrol
g&ﬁ?%i%ﬁsﬂ?%ﬁlg
Ex{%gg.gaiagﬁgavgﬂg

See. 440-56; Survey of Undenground Facilities: If the construction pecmit sperilies the
Eﬂﬁgﬂsgmﬂgg other facllitics or other standand, the
peritres shall cause the locstion of such faciligies to be verificd by & segistered ioois had
sxrveyor. The permitiee shall relocats sy facilitics which are 10t Jocxted ia compliance with
permit requircments.

Sec. 440-57; Noocomplyiog Wodc Upca onder of the Commissioner, sl worke which
does a0t comply with the permiz, the rpproved plams snd specifications for the work, or the
requirements of this Chapter, thall be removed.

Sec. 440-5%: Completion of Constnxtiar The pernmittee shall promptly complete all
construction activities 3o & 2o minimize dsraption of the city waye and other public and private
property. AR construcon work suthoriaed by 2 permit within city wrys, inschuding restoration,
must be conpleted wighin Bnnwunn.r-s&gﬂ :



